I N THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

KAREEM HASSAN M LHOUSE : CIVIL ACTI ON
V.
TROY LEVI, et al. : NO. 09- cv- 5363- JE
NVEMORANDUM
Fullam Sr. J. Novenber 23, 2010

Plaintiff is a federal prisoner who has filed a pro-se
Bi vens action against officials at the Phil adel phia Detention
Center (“FDC’). Plaintiff has sued Defendants in both their
of ficial and individual capacities, claimng that Defendants
violated Plaintiff’s Ei ghth Amendnent right to be free fromcruel
and unusual punishnment. Plaintiff alleges in his Amended
Conpl ai nt that one day, while making rounds, Defendant Levi
called hima vulgar name, then gave a verbal order to gas and
shoot Plaintiff, upon which other enployees allegedly gassed and
shot Plaintiff. Plaintiff also alleges that he inforned Defendant
G bbs about the incident, but that M. G bbs failed to
i nvesti gate.

Def endants have filed a notion to dismss, or in the
alternative, for summary judgnent. Defendants argue that for the
nost part, Plaintiff has failed to exhaust his adm nistrative
remedi es: Plaintiff never made a conpl ai nt agai nst Def endant

G bbs, and as to Defendant Levi, Plaintiff only stated that



Def endant Levi yelled at him not that he was physically
assaul ted on Defendant Levi’'s orders. Because the copies of
Plaintiff’s grievances establish that he never alleged he was
physical |y assaulted and Plaintiff has not exhausted his
admnistrative renedies as to Defendant G bbs and the all eged
physi cal assault, sumrmary judgnment will be granted on these
cl ai ms.

As to Plaintiff’'s exhausted claimthat Defendant Levi
verbally harassed him this allegation does not state an Ei ghth

Amendnent claim See Frazier v. Daniels, No. 09-3612, 2010 W

2040763, at *5 (E.D. Pa. May 20, 2010).

An order will be entered.

BY THE COURT:

[s/ John P. Fullam
John P. Fullam Sr. J.




I N THE UNI TED STATES DI STRI CT COURT
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KAREEM HASSAN M LHOUSE : ClVIL ACTI ON

V.
TROY LEVI, et al. 5 NO. 09- cv-5363- JF

ORDER

AND NOW this 23rd day of Novenber 2010, upon
consi deration of the pending notions, and the responses thereto,
| T IS ORDERED:

1. That Defendants’ Mtion to Dismss, or in the
Al ternative, for Summary Judgnment (Docket No. 19)is GRANTED
Summary judgnent is GRANTED I N FAVOR OF Defendants TROY LEVI and
JAMVES A BBS (m sspelled “Gibbs” on the docket), and AGAI NST
Plaintiff KAREEM HASSAN M LHOUSE as to Plaintiff’s unexhausted
clains, as detailed in the acconpanyi ng nenorandum

2. That Plaintiff’'s exhausted claim as detailed in the
acconpanyi ng nenorandum is DI SM SSED W TH PREJUDI CE

3. That Plaintiff’s Motion to Conpel Discovery (Docket
No. 11) is DI SM SSED AS MOOT.

4. That the Clerk is directed to mark the case-file

CLGOSED.
BY THE COURT:

[s/ John P. Fullam
John P. Fullam Sr. J.







